
 A regular meeting of the Town Board of the Town of Moreau was held at 7:00 p.m. on October 13, 2026, 
at the Moreau Municipal Building, 351 Reynolds Road, Moreau, Saratoga County, New York. 

  

280 
 

The meeting was held in person and called to order by the Supervisor at 7:00 p.m. with an attendance roll call 
and Pledge of Allegiance. 

PRESENT:  John Donohue   Councilmember 
   Laura Garrant   Councilmember 
   Patrick Killian   Councilmember 
   Mark Stewart   Councilmember 

Jesse A. Fish, Jr.   Supervisor 
 
ALSO PRESENT: Erin Trombley   Town Clerk 
   Reed Antis   Town Historian 
   Chris Abrams   Highway Superintendent 

Elizabeth Bennett  Confidential Secretary 
     

OTHERS PRESENT:  Hayley Gundersen (So ADK Softball), Elizabeth Belair (So ADK Softball), Richie 

Wiltshire, Bruce Lant (So. Glens Falls Fire Co), Christopher Whann, Kathy Naftaly (Crandall Library), John Cox 

(So. Glens Falls Fire Co.), Matt Stanton, Molly Wheeler, Korie Harris, Todd Harris, Brian Ostrander (Crandall 

Library), David Rogge (Lamplighter Acres), Jimmy Cordiner (Lady Bulldogs), Lindsay Fredette, Mike Trzaskos 

(So Glens Falls Girls Softball), Maureen Dennis (Schermerhorn Real Estate Holdings), Alex Quigan, Brittney 

Sprague (So Glens Falls Girls Softball) 

_____________________________________________________________________ 

 
CRANDALL PUBLIC LIBRARY PRESENTATION 

 

Supervisor Fish announced that there would be a presentation by Crandall Public Library before moving into the 

agenda for the meeting. He invited the library Director to address those in attendance. 

Kathy Naftaly said she had good news. She said the library generates 36.6% of its funding through foundations 

and investment income, which helps keep taxpayer impact low. For 2027 she said they were asking for 63.4% 

from contributing municipalities. For expense increases she said there would be 3% staff raises, increased 

healthcare benefit costs, increases in NY State Retirement costs, increased operating expenses such as natural 

gas. Overall Ms. Naftaly said the total budget increase was about 2.75% in 2027 over 2026, which would be 

approximately .378 cents per thousand for Moreau taxpayers. 

Services she described that are provided by Crandall Public Library include children’s programs for infants to 

teens, a twenty-something group, many popular programs for senior citizens (including electronics training), 

classes, music, movies, lectures, and outreach to constituents from their 30s to 50s. She said there were books 

and many electronic resources like movies, music, audio books and more available for those with a library card.  

Ms. Naftaly said three Trustees of the Library were present to answer questions. Trustee (and Town Historian) 

Reed Antis suggested Ms. Naftaly talk about the library’s connection to the Moreau Community Center. She said 

the Community Center’s Director, Donna Nichols, is on their Board, and that lots of library programs are hosted 

at the Community Center including electronics training. She said an Outreach Librarian, Frida, takes materials 

to remote sites, and that sometimes she thinks of the Moreau Community Center as a branch of the library. 

When asked the total budget for 2027, the Director said the total is $6,186,608, about $160,000 more than 

2026, and Moreau’s portion of the total is $893,362. She added that there were no new positions created in the 

new budget, and only existing openings would be filled. Someone commented that the total budget was a lot of 

money, and compared it to the total Town budget of $7.9 million. 

 

 

PUBLIC HEARING – SEWER CHARGES 
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The Supervisor said the Town Board had made changes to the Town code regulating sewer and established a 
public hearing for sewer in 2026. He said they would open the hearing that night and leave it open for 
comments. He said that a budget workshop for water and sewer would be held later that week. He said after the 
workshop and before the next meeting, another notice would be published if rates will have changed. He 
mentioned that comments had been submitted by email which would be included in the meeting minutes (see 
appendix). He asked the Town Clerk to read a resolution. She read: 
 

“BE IT RESOLVED that the town board hereby opens a public hearing to take comments on proposed 
2027 sewer charges pursuant to town Code Section 115-70.” 

 
Resolution 348-2026  A motion was made by Councilmember Stewart, seconded by Councilmember 
Donohue to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
_____ 
 
Supervisor Fish opened the floor for comments. 
 
Maureen Dennis provided handouts to the Board (see appendix), and asked if a sewer budget was prepared, and 
whether EDU rates would change for Sewer District 1, Extensions 1-4 or 5. She stated that she believed the Home 
of the Good Shepherd’s sewer usage was “grossly understated” based on their water use. She said 82% of users in 
Extensions 1-4 were Schermerhorn properties. She said Home of the Good Shepherd uses 7x the volume of 
water. She cited some figures from the Water & Sewer Operator’s monthly reports and said the figures don’t 
work out correctly based on EDUs. She made reference to a large fund balance, and said it was her 
understanding that Extension 5 had been running a negative fund balance since December 2025. She said if 
money was borrowed from the other Extensions to make up the shortage, this is allowed but must be repaid. 
 
Ms. Dennis continued, saying the financial report from the Comptroller’s office for 2025 showed a fund balance 
lower than what was passed by Board resolution in December. She said Extensions 1-4 would have rents of 
$255,000, and the last bill from the City of Glens Falls for sewer processing was $151,000, which included the 
Moreau Industrial Park flowing to Glens Falls for 10 months, and the second largest user in Extension 5, which is 
Bluebird terrace Mobile Home Park which flowed North until October 24, 2025, according to Ms. Dennis. She 
estimated, based on billings from quarters 1 & 2 from Saratoga County, that the total billing for sewer by the 
Saratoga County Sewer District would be $129,000.  She estimated debt service for Extension 5 at about 
$200,000. She went on to say that she did not believe the EDU count would cover those expenditures, and that 
expenditures would be $130,000 more than billings, creating a negative fund balance. 
 
Ms. Dennis questioned calculations from the Moreau Industrial Park. She mentioned payroll, a pickup truck, 
and a pump in the 2026 budget. She asked how much of the pump had been billed to the Industrial Park so far in 
2026. She guessed $6,000 in the first half of 2026. She said it would be about $13,000 by the end of the year. 
She said grants are projected at $22,000, and payroll for Extensions 1-4 is 90%. She asked how it is possible 
Extension 5 is only responsible for about 5% of the labor. She mentioned that the Town is responsible for the 
grinder pumps in Extension5 for the life of the bond, which she said had 28 years left. She posited that the 
benefits would mirror payroll, but said they did not; that benefits are set at 80% for Extensions 104, with 10% for 
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the Moreau Industrial Park, and 10% for Extension 5. She asked if the Moreau Industrial Park would be back-
billed to May 2025 to bring billing into alignment with the EDU rate local law. 
 
Councilmember Stewart said he would like to correct billing. He said they should follow the Town law that was 
in place at the time. Whether it would be billed or not he said would be a decision of the Board.  Ms. Dennis said 
the same applies to Extension5 because only 42 users at 600.5 EDUs were billed in that Extension in 2026 
compared to the 711 that the Board approved on April 8, 2025. He said the elephant in the room was a 
Comptroller’s Audit Report published in 2018 from audits of 2015 and 2017 that noted that the source of the 
fund balance was overstated. 
 
Ms. Dennis said she and Councilmember Stewart had talked and at the time the City of Glens Falls bill had not 
been received. She said Extension 5 was not billed for effluent that went North to Glens Falls from 2022-2025. 
She asked how it was possible that Extension 5 is contributing 5% more of the effluent flowing South. She called 
it unfair and illegal. She said she asks questions and is told people are working on it, but that she didn’t believe 
they were. She said she would be back for the budget workshop later in the week.  
 
 
UPCOMING NEWS AND ANNOUNCEMENTS 
 
Supervisor Fish said some brush had recently been chipped at the Transfer Station and they were unable to find 

anyone to buy it. He said Grasshopper Gardens was willing to take it and provided bags of grass seed in 

exchange. 

 
APPROVAL OF MINUTES 
 
The Supervisor asked the Town Clerk to read the following resolution: 
 

“BE IT RESOLVED that the town board accepts and approves the minutes for the month-end audit 
meeting held on September 22, 2026 as submitted.” Ms. Trombley indicated that Councilmember 
Garrant had not been present. 

 
Resolution 349-2026  A motion was made by Councilmember Donohue, seconded by Councilmember Killian 
to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Abstained 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 4:0. 
_____ 
 
The Town Clerk read: 
 

“BE IT RESOLVED, that the town board accepts and approves the minutes for the regular town board 
meeting held on September 22, 2026 as submitted.” 

 
Resolution 350-2026  A motion was made by Councilmember Garrant, seconded by Councilmember Stewart 
to adopt the resolution as read. 
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Asked if all were in favor, the responses were as follows: 
 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
 
 
PRIVILEGE OF THE FLOOR 
No comments were made. 

 

 

BAKERS FALLS SOLAR - PILOT 

 

Supervisor Fish said the Sole Assessor and Town Board had been discussing a PILOT (payment in lieu of taxes) 
for the Bakers Falls Solar project in the Moreau Industrial Park, that a value had been set, and crafted language 
for an agreement that the Assessor was happy with and that can be used in future similar agreements. He asked 
the Town Clerk to read a prepared resolution. She read: 
 

“BE IT RESOLVED, that the town board authorizes the supervisor to sign the payment in lieu of taxes 
agreement between the town of Moreau and Baker Falls Solar LLC.” 

 
Resolution 351-2026  A motion was made by Councilmember Garrant, seconded by Councilmember Killian to 
adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
 
 
HIGHWAY DEPARTMENT 
 
Supervisor Fish said the Highway Superintendent was getting quotes for annual tree cutting. He said Saratoga 

County had a contract with Richard Sears Tree Service, which the Town uses, and the Town contract would 

expire at the end of the year. He said the Superintendent wanted to use the lower County contract rate. 

Supervisor Fish said the Superintendent was looking for 18 new tires for around $6,700 on a State contract. The 

Town Clerk read the following: 

“BE IT RESOLVED, that the town board authorizes the Highway Superintendent to purchase the 

following 18 Goodyear tires through New York State contract PC 70514 at a cost not to exceed $6,700.82 

to be paid from account DB 5130.492.” Items listed included: 
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225/70R 19.5 (Steer)  1 @ $343.82 = $343.82 

11R 22.5 (Drive)  6 @ $389.00 = $2,334.00 

11R 24.5 (Drive)  5 @ $409.00 = $2,045.00 

320/85R 24 (AG)  1 @ $519.00 = $519.00 

380/85R 24 (G)  1 @ $630.00 = $630.00 

LT 275/70R 18 (Drive) 4 @ $207.25 = $829.00 

Resolution 352-2026  A motion was made by Councilmember Stewart, seconded by Councilmember Donohue 
to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
 
Discussion: Councilmember Killian asked is recaps could be used for any of the listed tires. Highway 
Superintendent Abrams said they usually use radials, which they do not like to recap, especially because they 
work on hot asphalt. The Councilmember asked if Mr. Abrams knew the difference in cost. Mr. Abrams said he 
did not.  
 
 
RECREATION DEPARTMENT 
 
Supervisor Fish said that at the last meeting, action on a tournament point system was tabled so input could be 
sought from the affected organizations. The Supervisor asked if any feedback had been received. Councilmember 
Stewart said Recreation Director Brogan reported the only recommended change was to the hosted prior 
tournaments, restoring it to 1 point per tournament, with a maximum of 2 points.  
 
With the Supervisor’s permission, representatives of the softball organizations were invited to comment on the 
proposed action. 
 
Hayley Gundersen of Southern ADK Softball said she had spoken with the Recreation Director and was told it 
would go back to the Board about how to apply points to an organization that is a league and not a team. 
Councilmember Stewart said a league would be represented by a home team for the purpose of drawing their 
dates. He said the purpose was to take the Board our of the process and to give final discretion to the Recreation 
Director. Councilmember Donohue said the point system was meant as a guide for the Recreation Director, and 
the point system will only be available to groups with a verifiable roster. He restated that the Recreation Director 
has sole discretion and that the goal was to get as many kids playing at the Recreation Park as possible.  
 
Ms. Gunderson asked for clarification on the number of points earned by hosting a previous tournaments. 
Councilmember Stewart said the proposal is a prior tournament is 1 point with a maximum of 2 points for up to 
3 years for a potential of 6 maximum total points. 
 
Supervisor Fish asked the Town Clerk to read the resolution. She read: 
 

“BE IT RESOLVED, that the town board hereby adopts the October 7, 2026 revision of the tournament 
point system used to determine prioritization for field assignments and tournament hosting to be put 
into effect immediately.” 
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Resolution 353-2026  A motion was made by Councilmember Stewart, seconded by Councilmember Donohue 
to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
_____ 
 
The Supervisor asked the Clerk to read the following: 
 

“BE IT RESOLVED, that the town board authorizes the supervisor to sign the 2026 revocable license 
agreement with South Glens Falls Girls Softball for the term of March 31 through October 31, 2026.” 

 
Resolution 354-2026  A motion was made by Councilmember Stewart, seconded by Councilmember Donohue 
to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
_____ 
 
The Supervisor said they had an agreement to accept baseball batting cages but due to errors in the document 
and the Town’s attorney hadn’t reviewed it yet, further action was tabled. 
 
 
SUPERVISOR’S OFFICE 
 
The Supervisor said that Judge McCabe brought it to his attention that the carpets in the Court and Town Hall 

had not been cleaned in a long time and needed attention. The Supervisor said he had obtained quotes and asked 

the Town Clerk to read a prepared resolution. She read: 

“BE IT RESOLVED, that the town board authorizes the supervisor to sign the October 8, 2026 quote 
from North Country Janitorial for the acceptance of carpet cleaning services as provided in said quote for 
an amount not to exceed $960 to be paid from account A1620.401. 0.” 

 
Resolution 355-2026  A motion was made by Councilmember Donohue, seconded by Councilmember Killian 
to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
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Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
 
 
FLAG DONATION 
 
The Supervisor turned over introduction of the topic to Councilmember Donohue. The Councilmember said they 
had received a Breast Cancer Awareness flag, and that it would be hung once it was approved by the Board 
because it was received a little bit late to fly for the entire month of October. He expressed support for flying the 
flag. The Town Clerk read a prepared resolution: 
 

“BE IT RESOLVED, that in its exercise of government speech, the Town Board endorses the Breast 
Cancer Awareness flag, which was reviewed during the town board meeting held on October 13, 2026, to 
be flown on the town's commemorative flagpole from October 14 to 31, 2026, and  
 
BE IT FURTHER RESOLVED that the Town Board accepts the donations of donation of such Breast 
Cancer Awareness flag of suitable size and quality for this purpose from Jeremy Brogan.” 

 
Resolution 356-2026  A motion was made by Councilmember Donohue, seconded by Councilmember Killian 
to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. 
 
 
MONTHLY DEPARTMENT REPORTS 
 
The Town Clerk read the following: 

“BE IT RESOLVED, that the town board hereby accepts the monthly department reports from the 

following departments: Assessor; Building, Planning and Development; Town Clerk; Recreation; 

Highway; Water & Sewer; Transfer Station; and Dog Control.” 

Resolution 357-2026  A motion was made by Councilmember Stewart, seconded by Councilmember Donohue 
to adopt the resolution as read. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 
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The motion carried 5:0. 
 

 
PRIVILEGE OF THE FLOOR 
No comments were made. 
 
 
COMMMITTEE REPORTS 
 
Councilmember Killian said the baby changing stations, air conditioning for the server room, and door for the 
Building, Planning & Development Department office were ready to go to bid. 
 
Councilmembers Stewart and Garrant declined to give updates. 
 
Councilmember Donohue said the pickleball court was almost complete with nets expected later that week. He 
said fencing needed to be tightened as well. He thanked O’Connor Construction for doing a fantastic job, and to 
the Recreation Department crew for work they have done. He said there was one more piece of playground 
equipment to install. 
 
Supervisor Fish said the Michaels Group would be starting work on the Arrowhead development on Bluebird 
Road. He said he was glad to see this finally moving forward. 
 
 
EXECUTIVE SESSION 
No executive session was required. 
 
 
ADJOURNMENT 
 
Resolution 358-2026  A motion was made by Councilmember Stewart, seconded by Councilmember Donohue 
to adjourn the meeting. 
 
Asked if all were in favor, the responses were as follows: 

 
Councilmember Donohue Aye 
Councilmember Garrant Aye 
Councilmember Killian Aye  
Councilmember Stewart Aye 
Supervisor Fish  Aye 

 
The motion carried 5:0. The meeting was adjourned at 7:47 PM. 

Respectfully submitted, 

Erin Trombley 
Erin Trombley 
Town Clerk 
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ATTORNEYS AT LAW 
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MAIN OFFICE (FOR ALL MAIL):  500 FEDERAL STREET, 5TH FLOOR, TROY, NEW YORK 12180 
ALBANY OFFICE:  41 STATE STREET, STE 604-12, ALBANY, NEW YORK 12207 

_______________ 

Phone: 518-438-9907 • Fax: 518-438-9914 
_______________ 

www.youngsommer.com 
 
 

Allyson M. Phillips, Esq. 
Telephone Extension: 257 

aphillips@youngsommer.com  
 

October 13, 2026     

  

Via Email and Hand Delivery  

Members of the Town Board 

Town of Moreau, Town Hall 

351 Reynolds Road 

Moreau, New York 12828 

 

 Re: 2027 Proposed Sewer Charges – Comments for Public Hearing Record 

Dear Members of the Moreau Town Board: 

As you know this firm represents Schermerhorn Residential Holdings, LP and its affiliated 

entities (collectively, Schermerhorn). Schermerhorn offers the following comments for the Town 

Board’s consideration and inclusion in the official record of proceedings related to the proposed 

2027 Sewer Charges. 

1. Inclusion of Prior Comments on Proposed Local Law No. 4  

By letter dated August 25,2026, Schermerhorn submitted written comments on proposed 

Local Law No. 4 of 2026 (the “Proposed Local Law”) which would amending Section 115 -70 of 

the Moreau Town Code. A copy of the August 25, 2026, comment letter (the “August Comment 

Letter”) is appended hereto as Tab A for inclusion in the official record of proceedings on this 

matter. The August Comment Letter included a copy of the last amendment to the Sewer Use Law 

that was enacted by Local Law No. 4 of 2025 (the “2025 Amendment”). By its terms, the 2025 

Amendment became effective upon filing with the New York Department of State. A copy of the 

2025 Amendments, as filed with the New York Department of State, was appended to the letter as 

Tab 1.  

The 2025 Amendments included an express requirement that the Town Board prepare a 

budget for each sewer district and extension and that it be available for public review before it 

adopts a sewer charge for that service area. See Tab 1, Section 115-70 (B) (“Notice of the public 

hearing shall be published in a newspaper of general circulation within the Town, and posted on 
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the Town's website, at least five days prior to the public hearing which shall be held at the first 

Town Board meeting that is held in the month of October provided that a proposed budget for the 

sewer district or extension has been prepared and made available for public review.”)(emphasis 

added). This language was included in the local law that was filed with the Department of State 

and has the force of law.  

The language was added to the local law in response to comments that had been received 

on the Introductory version of the local law. When it was brought to the Town’s attention that it 

had a different version of the local law posted on its website, the Town did not post the correct, 

legally effective version online. It filed a purported “correction” with the New York State 

Department of State on September 3, 2026 (after the August Comment letter was receive) in an 

effort to illegally amend the Sewer Use Law with no notice to the public, or care for applicable 

procedure and the requirements of the N. Y. Municipal Home Rule Law.  A copy of the illegal and 

ineffective “correction” is attached hereto as Tab B. The requirement that budgets be prepared and 

available for public review was illegally omitted from the “corrected version”. 

N.Y. General Municipal Law requires that local laws be filed within twenty (20) days of 

their enactment.  See N.Y. Home Rule Law §21(1). The 2025 Amendments were adopted with 

revisions that were suggested during the public hearing process and became effective upon filing 

with the New York Department of State on March 28, 2025. If the Town Board wants to amend 

the local law to eliminate the substantive requirement that a proposed budget for each sewer district 

and extension be prepared and made available for public review before a new sewer rate is adopted, 

it must do so by the adoption of a new local law.1  

Again, the Town Board feigns the appearance of transparency by holding a public hearing 

but denies the public the most basic information that is necessary to provide meaningful comments 

on the sewer charges it is proposing. This repeated practice must end.  

2. The Town Board did not Properly Notice the Public Hearing  

The 2025 Amendments (and illegal “correction” that was recently filed with the New York 

Department of State) require that notice of a public hearing on proposed new sewer charges must 

be published in a newspaper of general circulation within the Town, and posted on the Town's 

website, at least five (5) days prior to the public hearing. However, the notice of tonight’s public 

hearing was not posted to the Town’s website until Friday, October 9, 2026. This was verbally 

confirmed by the Town Clerk in a telephone call earlier today. In addition, the notice was not 

published in the newspaper until Saturday, October 10, 2026 (three [3] calendar days and only one 

[1] business day before the public hearing). Agenda materials, including a proposed resolution 

approving the new sewer charges, were not available until yesterday, Monday October 12, 2026; a 

federal holiday that the Town observed by closing Town Hall.  

 
1It is not clear why the Town Board is so intent on eliminating this requirement, as a budget provides the only rational 

basis to determine sewer charges for each district and extension. 
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In sum, there is no dispute the Town Board has not provided the requisite notice which, as 

detailed below, has exacerbated the ongoing difficulty members of the public have had obtaining 

access to records, remining informed about opportunities for public comment, and participating in 

the public process that is mandated for every town that operates public utility systems. As such, 

the Town Board should forego any decision on sewer charges until the public has had the minimum 

required notice, open access to related records, and a meaningful opportunity to comment.  

3. The Town’s Failure to Respond to Schermerhorn’s Past FOIL Appeal and Request for 

Access to Records Relevant to this Public Hearing 

In addition to the confusion caused by the Town’s apparent unofficial and illegal “revision” 

of the Sewer Use Law and lack of public notice, Schermerhorn has been left unable to provide 

meaningful comments on the proposed sewer charges due to the Town’s failure to produce records 

that are publicly accessible under FOIL.  For months, Schermerhorn has sought access to water 

and sewer bills, records reflecting capital charges, total billings, total number of gallons of water 

used, late fees if applicable, the Town’s Fund Balance Resolution, and method of determining 

related fund balances. The documents were requested to allow Schermerhorn to determine how 

parcels were being charged and how fund balances were being properly accounted for and 

allocated among the six various sewer districts and extensions. 

To date, the Town has not provided any response to many of Schermerhorn’s FOIL 

requests. Schermerhorn appealed to the Town’s constructive denial of access, and the Town again 

refused to respond to its appeal within the time required by the statute.  A copy of Schermerhorn’s 

August 2026 FOIL Appeal is attached hereto as Tab C for inclusion in the official record of 

proceedings on this matter. 

On October 1, 2026, Maureen Dennis, Operations Manager for Schermerhorn, submitted 

two (2) new FOIL request for records; 1) for the fund balance allocation the Town’s six different 

sewer districts and extensions, and 2) the Formal Report prepared by MM&BCO.  The Town Clerk 

waited for the maximum amount of time permitted under law to even acknowledge receipt of the 

requests.  This response stated the Town would confirm in twenty (20) business days if it had 

documents that were responsive to the request. Despite repeated attempts to follow up, including 

an offer to travel to Town Hall to review documents in person, no response was received. Today, 

on October 13, 2026, Ms. Dennis reached out again asking to review the documents that were 

requested so she could prepare comments for the public hearing. Again, she was denied access.  

The Town’s repeated, willful violation of FOIL deprives the public of its right to observe 

and participate in the governmental process. It’s failure to make decisions regarding sewer charges, 

fund balance allocations, and related cost expenditures, in a transparent manner erodes the public 

trust and leaves its residents guessing as to whether there is a proper or rational basis for the Town 

Board’s actions. Unfortunately, as set forth in more detail in the August Comment Letter and FOIL 

Appeal, and the additional comments below, the few records that have come to light indicate a 

contrary conclusion.  
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4. The Town’s Failure to Account for and Redress Existing and Past Violations 

In the 2025 Annual Financial Report recently submitted to the New York State 

Comptroller’s Office, the Town reported a combined fund balance of $1,765,894 for all six (6) 

sewer districts and extensions in the Town. This differs from the fund balance reported by the 

Town Board in the Fund Balance Resolution adopted on December 30, 2025 (appended to the 

FOIL Appeal at Tab C), which upon information and belief, wrongfully included capital funds 

which were used to supplement a negative fund balance in Sewer District Extension No. 5.  

While the Town properly accounted for these capital funds after being called out by the 

New York State Comptroller, the Town has made no effort to account for other money that appears 

to have been misappropriated from the fund balance for Sewer District Extension Nos. 1 through 

4; for, among other things, capital expenditures and Operation and Maintenance costs (O&M) for 

Sewer District Extension No. 5, including but not limited to upgrades to the Bluebird Village Pump 

Station and effluent discharges from Sewer District Extension No. 5 to the City of Glens Falls 

dating from 2022-2025.  

As set forth in the FOIL Appeal Letter, if this was a loan between districts, there is a 

requirement that the money be paid back and that this be reflected in the budget for each respective 

district (which it is not). That money could then be allocated to the expenses of District Extension 

Nos. 1 through 4, or, to reduce the sewer charges to users within those districts so it can be in 

accord with the Town’s adopted Fund Balance Resolution. If the Town will not acknowledge the 

appropriations from the fund balances for District Extension Nos. 1 through 4 were loans and 

reflect this in budgets for each of the respective district extensions, then the only logical conclusion 

is that the Town has been using “sewer charges” as a way to impose an unauthorized tax on users 

within Sewer District Extension Nos. through 4 and then illegally gifting that money to other 

districts and extensions.  Unfortunately, it appears history is repeating itself.  

Although the Town Board is now proposing to reduce the 2026 EDU rate for users within 

District Extension Nos. 1 through 4, it does not account for the estimated $524,000.00 that is now 

missing from the fund balances for District Extensions No. 1 through 4. It also does not explain 

how Sewer District Extension Nos. 1 through 4 are being allocated 90% of the Town’s sewer 

related labor costs when it has recently been acknowledged Sewer District No. 1 "require[es] 

greater monitoring and reporting" (see Loca Law No. 4 of 2026) and the Town has obligated itself 

to maintain and repair grinder pumps in district Extension No. 5 (a cost that is incurred by 

individual users in District Extension Nos. 1 through 4).  Under these circumstances it is not clear 

how the Town can allocate 90% of its sewer-related labor costs to users within District Extension 

Nos. 1 through 4. The resulting sewer charge has no rational basis and should, therefore, be revised.  

The new demands outside of District Extension Nos. 1 through 4 have also caused the 

Town to hire an additional staff person, purchase a spare pump for the Farnan Road Pump Station 

(at an actual cost of $50,430.68), and allocate money for a new truck. It is unclear how the Town 

is providing for these new expenditures considering the Town has reported a Negative Fund 

Balance for District Extension No. 5 and has changed the methodology for charging users in the 

Moreau Industrial Park, resulting in less revenue. See August Comment Letter, p. 3-4.  
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In sum, the limited information that is available to the public does not establish a rational 

basis for the proposed 2027 sewer charges. The Town must prepare and make publicly available 

budgets for each district extension and report their respective fund balances. It must then establish 

rates that accurately reflect each extension’s actual expenses and revenues and comply with the 

Town’s adopted Fund Balance Resolution. 

Again, a thoughtful and comprehensive plan is needed to lay the groundwork for 

reasonable and rational sewer use charges going forward, and to redress past violations that have 

resulted in inequitable and illegal billings and cost allocations that favor some users and punish 

others.  We look forward to working with the Town Board through that process.  

       

Very Truly Yours,  

 

     Allyson M. Phillips 

 

Cc: Richard Schermerhonrn, Schermerhorn Residential Holdings  

Erin Tromley, Town of Moreau Town Clerk 

 Glen Bruening, Esq, Town Attorney   
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